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Advisory Opinion
Case No. 94014.A
Post~City Employment

To:
Date: August 23, 1994 '
You are  former Ciu employed.

. _ You left your City
position to become ;v empbyee
of the Group. ) .
.. beginning
In a ~ letter, you sought our
advice about how the post-employment provisions of
the Ordinance will affect the tasks you hope to
carry out in your new job. You were the City
emfyec  responsible for developing a plan for the
Ve a .

N _ As part
of that responsibility, you worked with the
CHCUp both under its current name and

its previous name _ Y Qreup e

Another  Ciry - EMPIRYEE RS

contacted this office and verbally sought Board
consideration of vyour employment with theCErGuP.

“she
made her regquest in writing. Staff interviewed
people from the department who were named by you
or et

The Board carefully <considered +the facts
presented, and deliberated on this matter at its

meetings _ . It rendered
determinations on certain discrete issues at its
meeting , of which the Board informed you
by telephone on that date, and completed its
determinations at its meeting _ . The
Board’s determinations, of which the Board
informed you by letter _ . are set forth at

the end of this opinion. Our analysis of your
situation under the Ethics Ordinance follows.

LAW: Section 2-156-100 of the Governmental Ethics
Ordinance, entitled "Post-employment
Restrictions," states:

(a) No former official or employee
shall assist or represent any person

.
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other than the City in any judicial or administra-
tive proceeding involving the City or any of its
agencies, if the official or employee was counsel of
record or participated personally and substantially
in the proceeding during his term of office or
employment.

(b) No former official or employee shall, for a
period of one year after the termination of the
official’s or employee’s term of office or
employment, assist or represent any person in any
business transaction involving the City or any of
its agencies, if the official or employee
participated personally and substantially in the
subject matter of the transaction during his term of
office or employment; provided, that if the official
or employee exercised contract management authority
with respect to a contract this prohibition shall be
permanent as to that contract.

Section 2-156~010(g) defines contract management authority as:

(g) personal involvement in or direct supervisory
responsibility for the formulation or execution of a City
contract, including without limitation the preparation of
specifications, evaluation of bids or ©proposals,
negotiation of contract terms or supervision of
performance.

The post-employment section of the Ordinance contains both
permanent and one-year prohibitions. The prohibitions are
limited to business transactions or administrative proceedings
involving the City. The permanent prohibitions Dbar
participation only in ongoing administrative or judicial
proceedings, or business transactions involving ongoing
contracts. The one-year prohibition, however, Dbars
participation in any business transaction involwving the City
for one year after the employee leaves City service, if in the
course of City service, the employee personally and

substantially participated in the subject matter of the
transaction.

The term “represent" applies to a broad range of activities in
which one person acts as a spokesperson for another person or
seeks to communicate and promote the interests of one party to
another. Under this provision, representing others would
include actions such as making personal appearances on behalf
of another; making telephone contact on behalf of another; and
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submitting written requests and proposals on behalf of another.
It also includes signing any proposals, contracts, or other
documents that are submitted on behalf of others. The term
"assist" applies to any form of aid, help or support, which
would include, for example, negotiating, facilitating meetings
between others, and drafting documents (see, e.g., Case No.
92035. A), as well as supervising staff, preparing agendas, and
a range of other activities that would constitute assistance in
business transactions involving the City. Additionally,
assisting and representing a person in a business transaction
involving the City encompasses helping someone to seek or to
perform a contract. (See, e.g., Case No. 92035.A, in which the
parties assisted by the former employee were seeking a contract
with the City.)

FACTS: 1. THE (ErGuFf AND YOUR POSITION WITH I7T.

a. The _jEJCUP B You have accepted the new post
itk dhe Group + The

Sroup ~ ... is a nonprofit community organization, the

successor to the X Group e The X Grep _ was a

coalition of people from the neighborhood, including homeowners
and tenants, and representatives from churches, community
organizations and institutions, that came together with the
City to generate ideas for development of the

area and create a land use plan for long-term development of
the area. From = ., it served as the
community advisory council to work with the City on the
development of the Plan. (The Plan itself is

discussed below.) The area covered by the Plan extends roughly
from T T

encompassing the entire neighborhoods of ) . and

'
The X (Group incorporated as a nonprofit corporation in
' and 1in an amendment to its Articles of
Incorporation filed in chanaed its name to the
- Group ' .... according to the
filing, ‘the change in name reflected an amendment adopted by
the organization , The group’s goal, as stated in

the Plan document is "to improve the quality of life in the
area, and to develop guidelines for planning for

future development from a community perspective"™ (Plan
document, p.1).

You told staff that there is no written job description of your
new position, but that representatives from the <5rOUP
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a workshop des;gned to set priorities in moving the plan "to an
implementation strategy" (Workplan, p. 4). According to the
Workplan, working committees were given policy and goal
excerpts from the Plan, and were to utilize that information to
develop and identify the organization’s priorities. (Workplan,
pp. 5-9, listing goals and policies from the Plan’s chapter on
1mplementat10n, Plan document pp. 96-111. ) Thus the Workplan
sets out the‘SrouP "s priorities for improving quality of
life in the area and implementing the Plan.

b. what You Anticipate Doing in Your First Year in this
Position. As 1he (Greup’s employer you said, you would like to
engage in the following tasks for the (SrOJp
during your first year: (a) activities to facilitate the
redevelopment of two particular buildings, the
and the

4 (D) activities related to
improving health, safety, ducatlon, training, employment and
open space in the area; and (c) development of a
strong organization, focusing on fundraising, membership and
board development, staffing, and establishing financial and
accounting systems. In the topics covered by (b) vou stated
that your agenda would be set by the .. Workplan,
except that you mentioned specifically two particular tasks you
would like to carry out. You said you would like to involve
local institutions, such as

. and other local
institutions, in vocational training to prepare community
people for employment in those institutions. You also
mentioned that, as an empliye & of the G&Grou

. you would like to assist the organization to "host"
informational sessions on subjects of City housing progranms,
community policing and health matters. Finally, with respect
to no particular topic, you said you would like to be able to
make requests for City services on behalf of the Grovu

You gave the example of requesting the Forestry
Division of the Department of Streets and Sanitation for a
change in tree trimming practices.

2. YOUR ACTIVITIES FOR THE CITY.
a. Your Duties as a_Cry Employee T )
You were with the City from " +throuah 1 . You
were i your Ciy pesimen e - ~ since
when two departments merged. Your diyisien

which has about 45 employees, you said, enéompasses

s
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City planning in all parts of Chicago except the central City.
Its general policy is to encourage and facilitate community-
based planning. Your duties were: (1) assisting neighborhood
groups, from block clubs to Chambers of Commerce, with land use
planning and community improvement (for example, you provided
advice about how to retain businesses or to sustain a
residential community); (2) providing information and services
to neighborhood groups (for example, providing advice about
how to write a promotional brochure, assistance in using City
services to become certified asaaMinority Business Enterprise,
and similar help in finding and using City services); (3)
exercising responsibility, including identifying commissioners,
for the <ty Project C --special districts created under
state law that tax themselves for particular neighborhood
services; (4) administering two grants programs funded by
federal Community Development Block Grants (CDBG), with grants
awarded to about 115 organizations: (i) the City’s

program, and (ii) the Grant program--grants
under $ to local groups to make neighborhood plans; (5)
administering aspects of the ’

' also funded by CDBG, under which
neighborhoods are selected for redevelopment by a committee
from four departments: Buildings, Housing, Transportation, and
Planning and Development, a committee you headed; and, flnally,
a recently added responsibility, (6) managing the
program—-providing City-block-sized infrastructure investment
for neighborhood commercial areas, for items such as sidewalks,
curb cuts, and street lamps. You said you have appeared before

the Plan Commission two or three times, never for development
in the area.

You report, and another has confirmed, that only one of the
organizations active in the X Orevy and Grovu
holds a grant under any of the grant programs for whicﬁ you
were responsible. You directly supervised the allocation and
management of grants under these programs.

b, The Plan ... You were
responsible for the City’s partlclpatlon in the planning for
development of the area and producing the

Plan. The Plan is embodied in a i document
prepared by a consultant _., for
the X Greup . and the City’s Department .

This Plan document, called

, you said, was publicly
released by the &Grou on

Neither the Plan nor any part of it has been
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submitted to the Plan Commission, so there is apparently no
ongoing administrative proceeding involving the Plan.

The . Plan recommends that the City use the Plan as the
framework for City planning, and encourage others to use it as
a guide when making decisions affecting the
community, e.g., decisions about infrastructure investment and
5001a1 service programs. (Plan document, pp. 96 and 97.) An empioyg e

“" the Department’s and at
the time we spoke to him, '

_ confirmed that the City intends to use the

Plan as a framework for City participation in the region, and
will act to conform any public or private investment or
development in the region to the Plan. He said that because of
the Plan, the .. area mlght get spending
priority in some programs--for example, in Boulevard funds
(administered primarily by the Landmarks Division of the
Department in conjunction with the Department of
Transportation), some of which will go to improvement of parts

of the area. He characterized
the plan as a wyision" for the community to be accomplished
over a period of 30-50 vyears. He noted that City

implementation of a Plan 1like this one requires strong
community support, and a strong community organization.

The Plan came about as follows, you said:

T o Fawrcabion approached the City
about commissioning a study of the relation between &
and its surrounding
neighborhood. The study was to be in conjunctlon with a large
grant from the foundation to E>, a major institution in the
region. When the Department made a public
presentation, you said, community people said they wanted a

study involving a broader area than just that around &
According to you, this was the catalyst for the communitv
people to form the COallthH, the X CSnsuP -
You said that many in the community feared 'that the Clty, in
conjunction with & , wanted to "gentrify" the area and move
current residents out and the residents wanted to organize to

prevent this, _ whom you hired in as
- and who served until about the time the consultant
was retained - confirmed this. The consultant
itself was selected by the
X-Groop  and approved by the City to do the Plan.
The funds to pay the consultant and other costs of the project,
such as . ) salary, were provided through a

grant provided by the foundation.
Soeme.  of this grant, you said, remains unspent.
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c. The Contents of the Plan. The Plan states the
mission of the planning process, which is essentially the same
as the goal it states for the ¥ Grou "to formulate an

improvement plan to enhance the quality of life and maintain
the cultural heritage" of the people who live and work in the
area (Plan document, p. 1). "The Plan," the document says,
"marks the culmlnatlon of intensive efforts on the part of the
city, the communlty (represented by the X Graov

and the area’s major institutions to achieve a common

vision for both the physical and the human development” of the
community (Plan document, p. 1).

The Plan is therefore intended to serve the community
currently living in the area, but it is alsc intended to
propose changes that will attract newcomers. The Plan seeks to
link development to the community’s historic role as the center
of a formerly thriving communlty. It
proposes that plannlng and economic development be integrated
with proposals to improve health, education and social welfare.
It divides the area into eleven guadrants, and proposes land
use for each, earmarking 1likely commercial areas, tourist
attractions (e.g., a blues strip or historic buildings),
recreational areas, residential areas of single family homes,

and related changes (e.g., in traffic patterns) to help carry
out the land use proposals and development objectives.
According to . the consultants recommended land
uses by examining traditional planning-analysis factors 1like
road size, access, population density, and existing housing
stock. You stated that the consultant relied on earlier Park
District plans for parks and open spaces.

d. Your Participation in Plan Preparation. You and your staff

were . responsible for working with the
X Grou and, from the time it was hired the
consultant, on the plans for developing the reglon.

You hired the City employee responsible for preparing the
consultant’s contract, and you reviewed the contract before it

was executed. You said you also reviewed the consultant’s
requests for payment, monitored its contract performance, and
reviewed the . Plan document before its release.

The issuance of the Plan was preceded
by over two years (beginning in ) of weekly meetings,
as part of the practice of community-generated planning. The
meetings were attended by people from X Grou , a

representative from your division, and later, the consultant.
The City representative reported on these meetings at division
staff meetings, and regularly to you directly. e
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said that when she was project director, she reported to you
about what took place at all the meetings she attended, and you
reviewed the minutes of the meetings; she said she reported to
you about the project on a regular basis, often daily. About
six people from your former division worked at one time or
another in the planning process, you said. Aside from this
supervisory role, you said, your direct personal involvement
was limited. For example, you said that the Group
verbally requested a flnan01a1 commitment from the City for
Plan implementation, which was turned down as being against
City practice, and then the group applied for ' funding.
You said that the committee concluded, following your
recommendation, that the application did not meet the criteria
for ’ You said you attended fewer than a half-dozen
community meetings, and met about six times with the
consultant, primarily right before the document was issued,
always with people from the community group present. Because
of 1its prior experience in working with the City and
neighborhood groups, you said, the consultant did not require
particular help from your division in obtaining City documents
or other information.

As part of your standard responsibilities for neighborhood
planning, when the planning process began, you
prepared for your Commissioner’s signature a regquest to the
Department of General Services to "put on hold" until all
City property in the area, so that the property could not be
sold, except under certain limited circumstances. You also
prepared for the Commissioner’s signature a memo to the
Department of Buildings requesting a case-by-case review of
denmolitions of brick buildings in the planning area, to help
preserve the historical character of the area.

e. Other Activities in the Area - fkg%ggtJﬁ‘ -
and Project ® , you participated in severat

other activities affecting the area.

A portion of the | neighborhood was chosen by the
City as part of the City’s proposed Project A for
which the City is seeking federal designation and funding.
Chicago is competing with other cities for one of four fref As to
be designated by the United States qovernment. If selected
Chicago will be eligible to receive significant federal

funding. The proposed PHMCCT A + includes a variety of
neighborhoods from all over the city that sought to be
included. Selection of the neighborhoods was a competitive
process. According to » the Department’s

Chicago’s
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selection and application process is the

respons1b111ty of a mayor-appointed Coordinating Council of
about 32 people, including bankers, business people, and others
connected to community development, as well as the Commissioner
and three or four other department

heads. sald you did not serve on the Council, but
your division provided information to it (as did staff from
other ©planning divisions of the department and other
departments, you pointed out) and you and your staff attended
numbers of Council meetings. You confirmed that as part of
your duties you attended some of the Council meetings, and said
that your division gave six presentations (of which you
attended four) in three different neighborhoods, to explain the
application process and selection criteria for neighborhood
inclusion, and that you reported back to the Council about
community sentiment. You said that the X Growp . did
apply to be included, but that you had nothing to do with
preparing the Group’s application to the City, other than the
general information given at the presentations--the same
information given at all presentations. noted
that after the boundaries of the Preiect A were
selected by the Coordinating Council, your lelslon coordinated
meetings of people from all parts of the proec to discuss the
next stage of the application process. You confirmed this, and
said that two meetings were held before you were taken off the

project . . The City’s application was due at the end
of June, and the federal government is expected to select the
cities receiving VProscect A funds in three or four
months. ¥

You said that Congressman , whose district
encompasses this area, asked the City to request a $50,000
grant from the United States Economic Development Agency for a

Project & ! you said you supervised the process of putting
that request together, and the City has just been informed that
it may apply.

3. YOUR PROPOSED TASKS AND THEIR RELATION TO THE PLAN .

a. EBuﬂdnﬁgg

You wish to assist in redeveloping the buﬂdlnqs.
) These are two of Seven or eight
buildings still standing that were integral to the
community between the two world wars, when 1t was the center +»
Called
bulldlngs, they were designated as national
historical landmarks in the 1980s. The two buildings in
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question are privately owned, and you said that at present the
City has no plans of its own for them. Aas 3an enﬂpha eg
of tne G&rovp . you anticipate that resto¥ing and
developing the two buildings could involve you in transactions
with the City within the next year. The ' Group is seeking
state funding for the buildings, but it is possible that the
City will also play a role. Someone from the Grou

may also need to go before the Plan Commission to
get permission for planned developments, and you indicated you
are interested in managing that process. Restoration will
necessitate various City building permits.

The buildings are integral to any current
development, according to the Plan, which proposes that these
historic buildings be restored and used as a focal point for

community activities and tourism. The Plan describes the

_ Building as a reminder that the
intersection of was a commercial hub during
the era, and recomnends "restoring [it] to its
original design as a professional office building." Plan
docunment, p. 72. The Plan proposes that the interior be

converted to accommodate a Yisitors’ Center,
office space for small neighborhood service establishments, and
classrooms for business development and training. Id. The Plan
proposes that _ be preserved and
converted into "a cultural multi-purpose facility™ (Plan
document, p. 100), and that previous engineering studies be
updated in order to ascertain additional deterioration and to
bring cost estimates up to date (Plan document, p. 102).

You said you recall no community meetings that you attended or
that were reported in staff meetings in which specific plans or
buyers for the buildings were discussed, but you said that
meeting participants did discuss generally that the buildings
were historic buildings, that they could be used to recapture
and that some, such as the were soO

dilapidated that they might not get developed before they fall
down. You said you testified before the State Legislature in
~ in support of a senate bill that would provide financial
support for several of the historically significant buildings
in the planning area, including the two buildings in question.

b. Health, Safety, Education, Training and Employment, and
Open Space, Parks and Recreation.

- Health, Safety, Education, Training and Employment. You
said that, for health, safety, education, training and
employment, you have little or no specific agenda other than
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that set by the Group in its Workplan. However,
you did mention two tasks: you mentioned trying to involve
local institutions, such as ~ ' and
other local institutions, in vocational training to prepare
community people for employment in those institutions. VYou
also said you would be interested in inviting City agencies to
give informational sessions to the community (e.g., to discuss
community policing, or health or housing services).

The Plan encompasses all these topics. For health
and safety, the Plan proposes establishing
comprehensive health services in the area that address the
needs of the residents, including a trauma unit; establishing
a local health and safety authority to negotiate with other
health and public safety institutions; and minimizing hazards
to life and property through means such as community awareness
and improved emergency response planning (Plan document, pp.
110-111). Safety is also addressed in the Plan’s
placement and number of certain land uses, to reflect community
suggestions to alleviate safety problems by reducing the
density of public housing and developing after-school progranms
and recreation at schools (Plan document, p. 37). The Plan
goal for education is to create access to quality education for
all ages and special needs, including adult elementary and
vocational training (Plan document, pp. 109-110). The Plan
treats employment as a concomitant of economic development
(Plan document, p. 33); among its proposals are to develop
employment opportunities in health and other growth industries
by, for example, working with the area employers in health care
to ensure training and employment opportunities by developing
on—-the-job training, a health care curriculum in the public
schools and similar programs (Plan document, p. 101), and to
encourage linkage programs between area employers and academic
institutions (Plan document, p. 102).

Other than your participation in the development of the

Plan as a whole, you said, you have not been active in
the community’s health, safety, education, training and
emnployment.

- Open Spaces, Parks and Recreation.

You said you have no specific agenda for community open space,
other than that set forth in the Workplan.

Open spaces, parks and recreation are integral to the Plan.
The Plan sets out general policies: increase and improve park
space and recreational facilities; redevelop school yards as

o
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parks and coordinate capital improvement programs among
agencies responsible for school and park areas (the Chicago
Public Schools, the Chicago Park District, and the Public
Building Commission); improve the lakefront landscape and
recreational facilities; use the parks to integrate people and
programs (such as fitness programs for older people or child
daycare run by seniors); and enhance landscaping of corridors
and "gateways," significant intersections that can serve as
entrances to the area. (See Plan document, pp. 107-109.) 1In
its description of the proposed land use for each quadrant, the

Plan locates the proposed parks and green spaces, and
discusses landscaping, formal gardens, and specific
recreational uses, such as a pedestrian path for seniors on the

old railway embankment and parks surrounding existing schools
to create "campus" settings.

You stated that, besides your role in the creation of the

Plan, you have had no specific involvement in open spaces
or recreation while with the City. You said you are familiar
with the Landscape Division’s design at two
locations; that design, you said, is now public.

c. Organizational Development. You said that one of your first
tasks will be to create a strong organization. The

GBrouy , under its former name, is one of the parties to the
Plan. The need to strengthen its organization to implement the
Plan is implicit in the Plan’s discussion of the need for
strong community input and public-private partnership (Plan
document, p.l1l}, although strengthening the organization is not
itself directly addressed in the Plan. You noted that you do
not anticipate that these organizational activities will
involve business transactions with or involving the City, at
least not initially.

e. Tasks You Said You Intend_to Avoid for One Year. You said
that you will engage in no activities related to City-owned
property during your first year after leaving City employment;
therefore this topic is not separately addressed in this
opinion. Further, you explained that you do not expect that
your first-year duties will involve you in activities relating
to housing development and rehabilitation, as there is a
separate community development corporation in the

area that works on housing development. You have not mentioned
working in the area of transportation (except as related to
gateways and greenspaces), which is one of the topics of the
Plan and Workplan. The Plan proposes various ideas
for redevelopment, but you said that during your first vear,
you intend to limit your redevelopment activities to the two




Advisory Opinion, Case No. 94014.A
August 23, 1994

Page 13

7

buildings mentioned. You said you do not intend to be involved
for one year in any of the grants programs you administered for
the City or in "any matters concerning the Gty Project C ,

You said that nmen€y remains from the toundatrion's
original grant for the study of the

community, and that the Crouyp has requested that
the n.oneyw be released to it, pursuant to an adreement with the
foung ation . for marketing s _ You

said you intend to exercise no respons1b111ty over those funds,
if they should be released to the

ANATYSIS: (1) The Plan. For purposes of the one-
year prohibition of the Ordinance, the issue is whether as a
City employee you participated personally and substantially in
subject matter in which you hope to assist or represent the

Group ) in business transactions involving the
City. '

According to the facts presented, you were the City employee
most directly responsible for the subject of planning the
proposed development of the region, and for the Plan
that embodies the "common vision" of the Commission and the

City "for both the physical and the human development" of the
community.

You were the Cify emplouee ) .
who exercised cCity responsibility for the
formulation of the land-use plan for development of the
area. You were the persan_ responsible when the decision
was made to use the Foundaton's grant to study
and plan for the entire . region, rather than to
confine study and planning to the area immediately surrounding
You exercised City responsibility for working out a plan
for approximately two years before a consultant was hired, and
exercised City responsibility for producing the Plan
document. You were the City employee responsible for ensuring
that there was community input into the plan for development of
the area, and for working with the X Grouvp

You participated personally in numerous activities relating to
development of the area and to the Plan -- you
attended meetings on the Plan with the X Group _ or
received regular reports on those meetings, reviewed meeting
minutes, monitored the consultant’s fulfillment of its contract
obligations, met with the consultant, reviewed the Plan

document before it was released, prepared memoranda for the
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Commissioner’s signature relating to City property in the area,
testified before the State Legislature concerning
rehabilitation of historic buildings that is integral to the
Plan, and hired and directly supervised staff members, who, you
said, were more actively involved with the =~ X GrouP _ than
you were.

Your participation was substantial: you were directly
responsible for study of the area under the z
Fourdahon's grant, and for producing a plan for the
area’s development. It was central to your duties for the
City, and was your immediate responsibility. It was not
tangential to your major responsibilities. Compare Case No.
93005.A, in which the Board held that a former City employee
was not prohibited by the Ordinance from engaging in business
transactions involving the City on a particular subject, where
his City participation in that subject had been merely
tangential to his City duties; as a City employee, he had to
consider that subject only as it had an impact on the subject
of his central City responsibilities, pp. 5, 6 and 9. See also
Case No. 92035.A, in which a former supervisory employee was
found to have been personally and substantially involved in
subject matter that was his particular responsibility for the
City, p.7. The facts presented show that in carrying out your
City responsibilities, you actively and directly supervised
your staff and kept yourself fully apprised of the planning
process.

The Board therefore concludes that you were personally and
substantially involved in the proposed development of the
region as the development is described in the

Plan. It follows that for one year after leaving City service,
you are prohibited from assisting or representing any person in
a business transaction involving the City in the development of
the Plan. "Business transaction" includes any matters that are
related to the "~ region, as the development is
generally described in the Plan, and that are directed toward
or would reasonably be expected to lead up to City action,
including action by any City agencies. "City action" does not
include ministerial acts, such as issuance of licenses or
permits requiring no exercise of judgment or discretion.

The matters about which you specifically inguired relate to the

development of the region, as the developnment is
generally described in the Plan. (a) The
rehabilitation of the historic buildings is

central to the Plan, as discussed above. That rehabilitation
includes the historic restoration and development of the

N
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buildings {(b)
Health, safety, education, training, employment and open spaces
are all topics the Plan treats as elements in the development
of the region, and are all covered by the Plan. Within the
topics of education, training and employment is the specific
project you mentioned, that of involving local institutions,

such as and others, in vocational
training to prepare community people for employment in those
institutions. (In fact, that project is a variation on a

project discussed in the Plan (Plan document, p. 101, Policy 2,
Project 1, 1limited to area hospitals.)) (c) There is a
particularly strong nexus between the organizational
development of the {rou and the Plan: the

Oroup » under its previous name, is one of the parties to
the Plan, and was itself generated in the planning process.
The Plan represents a common vision for development of the area
on the part of the City, local 1nst1tut10ns and the communlty,

as represented by the CSrouP under its previous
name. As you have explained, the City 1is committed to a
community-based planning process. A strong community group
would help make the process work. As has been pointed out,

implementation of a plan 1like this one requires strong
community support.

Therefore the one-year  prohibition includes business
transactions involving the City relating to the matters about
which you specifically inguired: (a) redevelopment of the

buiiainas  mrenil sred dLowe ~ {b)
improving health, safety, education, training, employment and
open space in the area, including the proposed

project for vocational training leading to employment with
local institutions; and (c¢) the organizational development of

the ... Grouvp You did
note that you do not anticipate that the activities for
strengthening the organization of the (Grou oo __..will

entail transactions with eor involving the City, at least
initially.

In response to your questions about hosting informational
sessions or requesting City services, the Board finds that the
one-year prohibition does not include requests from citizens
for services or information expressed at communlty meetlngs
hosted by the <5rouP,

The Board decided at its meeting that certain projects
that engaged your attention as were sufficiently
discrete to be treated independently, even though some may also
be embraced in the plans for development of the area the
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persons on the enclosed list of the restrictions particularly

relevant to the _ _ Plan. _

The Board analyzed and came to conclusions about these projects

at its meeting. They are discussed below.

2. Praject A B If Chicago 1is selected for the
project A , the oroup is likely to

be inveolved in the process of putting 1rc;au‘A into

effect. You said you did not assist anyone in the

region in preparing its proposal to be included. You were not
a member of the Council that drew the boundaries of Chicago’s
proposed  areas and that has responsibility for
preparing the City’s application. However, you and your staff
members attended numbers of Council meetings, and provided
information to the Council, and on some occasions you reported
to the Council (for example, about community sentiment);
additionally you were responsible for comnunity meetings at
which you or your staff explained the application and selection
process. Although you were not the City employee who had

primary responsibility for Prgiect A . you had major
responsibilities relating to it due to your position as the
Citu emioge responsible for  froject A, Those

responsibilities spanned the appllcatlon process, from the
beginning, when neighborhoods were vying to be included in the
City’s application, to the later stage of meetings for people
from all the included neighborhoods. 1In your position, you had
duties relating to the Council, which made the final decisions
about the application, as well as to the people in the
neighborhoods you served. The facts show that the development
of Proect A was not merely tangential to your City
duties.” We conclude that your act1v1ty constitutes "personal
and substantial participation"™ in the development of the
empowerment zone. Therefore, in the event that Chicago is
selected for this program by the federal government, for one
year after leaving City service, you may not assist or
represent any person in a business transaction involving the
City relating to P{‘(}Jec-‘f A .

3. CDBG Grant Programs For Which You Were Responsible. Among
your major responsibilities as aQ@em%mwas administration of
programs that provided grants using CDBG funds: the

program and Grant program were housed
within your department, and your department was the leading
agency for the program, for which ycu headed an
interdepartmental committee. As 2 Ciyemployee , you
exercised direct supervision over selection of grant r901p1ents
and the management of grants under the grant programs housed in
your division. In the case of the program, you personally
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headed the interdepartmental committee that made the final
selection of grant recipients. From these facts, the Board
finds that you were personally and substantlally involved in

all grant programs that were under your supervision as an emppyee of the (U}

or for which  your OWvisSion of the
Department was the leading City
agency while you were ) respon51ble for that division.
Therefore for one year after 1eav1ng City service you may not
assist or represent any person in any business transaction
involving the City in relation to those grant programs. You
said you did not intend to engage in any activities relating to

these programs during your first year after leaving City
service.

4. Project B You told us that you supervised and
personafI participated in the process of putting together a
request from the City to apply for a grant from the

federal gvetiinent for Project [ in the
area. From these facts, we conclude that you were personally
and substantially involved in the application to
the federal goveinmeny .. and therefore

for one year after leav1ng City service, you may not assist or
represent any person in any business transactlon involving the
City in relation to that application or to Project >

that may result from the application.

5, Citu Project C i You were directly
responsible for the City’s Pmuec# . , which
included, you said, the identification of commissioners to
serve. We conclude that you were personally and substantially
involved in the ity Proj and therefore for one
year after leav1ng City serv1ce you may not assist or represent
any person in any business transaction involving the City in
matters relating to Citu Praject - . You have said that
v
for one year you do not 1ntend to engage in activities relating

to Cﬁg Project C .

The following analysis concerns certain contracts with which
you were engaged while you were with the City.

6. Foundation Grant. The facts presented
indicate that you reviewed and approved the consultant’s
contract , and supervised

contract performance; we therefore conclude that you exercised
contract management authority over that contract, which has
been fulfilled and is not ongoing. Your responsibilities over
how the funds were expended from the

Foundation grant, including the hiring of a project director

Y
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and supervision of the consultant’s contract, constitute
"contract management authority" over the e
Foundation grant contract. From what you have said, the
grant contract is fulfilled, except for
money remaining. <The Board concludes that you are permanently
prohibited from assisting or representing any person with
respect to any funds remaining from the
Foundation grant wunder which the

Plan was prepared, or with respect to any other
matters related to that grant.

7. Grant Contracts. According to the facts presented, your
division was responsible for the allocation
of grant awards under two programs funded by CDBG, and the
management of the grants after they were awarded.

You exercised direct supervision over the process
of selecting and managing the particular grant awards. In the
case of the grants, also funded by CDBG, for which you
headed an 1nterdepartmental committee, you dlrectly engaged in
selecting recipients, Because you had direct supervisory
responsibility for the formulation and performance of the
particular grants awarded under the two programs, and in the
case of grants, you were personally involved in the
evaluation of proposals, we conclude that you exercised
contract management authority. Therefore you are permanently
prohibited from assisting or representing any person with
respect to all particular ongoing grants for whose selection or

management the division of the Department
T was responsible or was the leadina
agency while you were mployed by +he o

division of the Department

(This prohibition is distinct from the one-year prohibition,
discussed above, that relates to the grant programs, rather

than to the particular grants that have been awarded and are
ongoing.)

8. Administrative Proceedings. The process of preparing
Chicago’s Project A application to the federal
government was an administrative proceeding, which, according
to the facts presented, was to have been completed June 30. For
the reasons stated above with respect to the development of the
empowerment 2zone, the Board finds that you participated
personally and substantially in the administrative proceeding
of preparing the Ffraject A application to the federal
government, and you are therefore permanently prohibited from
assisting or representing anyone other than the City in
relation to the City’s Pnnec¥ A application. We note

—
-

LU
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that this prohibition refers to the City’s application to the
federal government; this application process may be complete.
The Board made this determination at its » meeting, when
the application process was not yet complete. We discussed
above the one-year prohibition that applies in the event
Chicago is selected by the federal government.

CONCLUSION: (1) You were personally and substantially involved
in the proposed development of the region as
described in the .Plan. Therefore for one year after
leaving City government, you may not assist or represent any
person in any business transaction involving the City in the
development of the Plan. "Business transaction" includes any
matters that are related to the development of the

region as generally described in the Plan, and are directed
toward or are reasonably expected to lead up to City action,
including action by any City agencies. The prohibition
includes business transactions involving the City relating to
those matters about which you specifically inquired: (a) the
redevelopment of two particular buildings 3 )
) ~ (b)) improving
the health, safety, education, training, employment and open
space in the area, including the proposed project for
vocational training 1leading to employment with 1local
institutions; and (c) the organizational development of the

<5rGUPe

By contrast, the prohlbltlon does not include requests from
citizens for services or information expressed at community
meetings hosted by the <3roup

(2) You were personally and substantially involved in the
development of PRUQC#'A , and therefore for one year
after 1eav1ng City service you may not assist or represent any
person in any business transaction involving the City relating
to FProject A (in the event that Chicago should be
selected for this program by the federal government).

(3) You were personally and substantially involved in all grant

programs that were under your supervision or for

which the B division of the Department
was the leading City agency while you

were . respon51ble for that division, and therefore

for one year after leav1ng City service you may not assist or

represent any person in any business transaction involving the
City in relation to those grant prograns.
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(4) You were personally and substantially involved in the fraject P
application to the fede(a governmmeny
_ and therefore for one year after 1eav1ng City service
you may not assist or represent any person in any business
transaction involving the City in relation to that application
or to a Prqvecf 3 that may result from the application.

(5) You were versonally and substantially involved in the
ity Praject < and therefore for one year after 1eav1ng
City service you may not assist or represent any person in any

business transaction involving the City in matters relating to
the City Project - .

Because you exercised contract management authority in the
following two matters,

(6) you are permanently prohibited from a551st1ng or
representing any person with respect to any funds remaining
from the Foundation grant under which the

o ) Plan was prepared, or with
respect to any other matters related to that grant; and

{(7) you are permanently prohibited from assisting or
representing any person with respect to all particular grants
for whose selection or management the ;

division of the Department _ Nas
responsible or was the leading agency while vou were

empbued by the division < the departmed

Finally,

(8) Because you participated personally and substantlally in
the administrative proceeding of preparing the City’s

Pﬁ%ad'f\ application to the federal government, you are
permanently prohibited from assisting or representing any
person in relation to the City’s Pnyec* A . ---— application

to the federal government.

Your participation in any of the matters described in
paragraphs (2) through (8), as in paragraph (1), is prohibited
for the period indicated if the transaction is directed toward
or is reasonably expected to lead to City action by any City
agency. "City action" does not include ministerial acts, such
as issuance of licenses or permits requiring no exercise of
judgment or discretion.

However, business transactions with other public agencies, such
as the Chicago Park District, the Chicago Housing Authority or
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the Metropolitan Pier and Exposition Authority, that do not
involve the City, are not affected by these prohibitions on
matters described in this opinion.

The Board has noted in previous opinions that post-employment
provisions are intended to limit former employees’ ability to
obtain benefits for themselves or those whom they serve by
using their influence with the government agencies and
personnel they worked with while in public service. The post-
employment provisions al$o ensure that City employvees will not
be influenced in the performance of their public duties by the
thought of later reaping a benefit from the people or entities
about whom they make City decisions. By preventing both the
actual abuse of influence as well as its appearance, the
restrictions promote public confidence in the fairness of
governmental decisions. {See Case No. 89119.A, p. 8.} The
determinations in this case serve these purposes.

The Board’s conclusions are based on the facts presented in
this opinion and the application of the City’s Governmental
Ethics Ordinance to those facts. If the facts presented in
this opinion are incorrect or incomplete, please notify us, as
a change in facts may alter the Board’s opinion. Other laws or
rules may apply to this situation.

RELTANCE: This opinion may be relied upon by (1) any person
involved in this specific transaction or activity with respect
to which this opinion is rendered and (2) any person involved
in any specific transaction or activity that is indistinguish-
able in all its material aspects from the transaction or
activity with respect to which this opinion is rendered.

Gt onr)

Angéieg L. Eames
Vice Chair
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